FULL NAME OF PARTNER1 and FULL NAME OF PARTNER2
COLLABORATIVE PARTICIPATION AGREEMENT
Global referencing: -
Full name of Partner1
Partner1 = Partner1’s first name

Full name of Partner2 

Partner2 = Partner2’s first name
Full name of Partner2’s lawyer

Partner2’s lawyer = Lawyer’s first name
Full name of Partner1’s lawyer

Partner1’s lawyer = Lawyer’s first name
Full name of Coach

Coach = Coach’s first name
Full name of Minute Taker

Minute Taker – Minute Taker’s first name
1. PARTIES
1.1. Full name of Partner2 (“Partner2”);
1.2. Full name of Partner1 (“Partner1”);
1.3. Full name of Partner2’s lawyer (“Partner2’s lawyer”);
1.4. Full name of Partner1’s lawyer (“Partner1’s lawyer”); 
1.5. Full name of Coach (“Coach”); and

1.6. Full name of Minute Taker.

2. PARTICIPATION
2.1. Partner2 and Partner1 wish to resolve parenting and financial issues arising from the breakdown of their relationship (“Resolution”).  

2.2. Partner2’s Lawyer (by Partner2), Partner1’s Lawyer (by Partner1) and Coach (by Partner2 and Partner1) have been engaged to assist Partner2 and Partner1 to negotiate a Resolution in a series of joint workshops and meetings (“Collaboration”).

2.3. Minute Taker’s role is to take the minutes of each meeting, but will not otherwise participate in the Collaboration.

2.4. In the Collaboration:

2.4.1. Partner2, Partner1, Partner2’s Lawyer, Partner1’s Lawyer and Coach will participate in a series of meetings:

2.4.1.1. all of them will attend joint meetings as required;

2.4.1.2. Partner2’s Lawyer, Partner1’s Lawyer and Coach will attend a meeting before and after each joint meeting to prepare for each joint meeting and debrief after each joint meeting;

2.4.1.3. Partner2 will between each joint meeting attend such individual meetings with Partner2’s Lawyer, Coach or both of them as required; and

2.4.1.4. Partner1 will between each joint meeting attend such individual meetings with Partner1’s Lawyer, Coach or both of them as required;

2.4.2. Partner2 and Partner1 agree that they will:

2.4.2.1. participate in the collaboration in good faith;

2.4.2.2. act respectfully, honestly, openly, co-operatively and moderately;

2.4.2.3. give complete, honest, open and timely disclosure of all relevant documents and information;

2.4.2.4. not use threats as a way to force an outcome;

2.4.2.5. use their best efforts to create options which are acceptable to both Partner2 and Partner1, and if necessary, use their best efforts to compromise to reach an agreement;

2.4.2.6. not take advantage of any mistakes, incorrect assumptions, omissions and miscalculations that anyone makes, and immediately identify and correct any such errors;

2.4.2.7. adhere to the Ground Rules For The Collaborative Family Law Process in Schedule 1; 

2.4.2.8. attend joint meetings and meetings with their respective lawyer and/or Coach as required;
2.4.3. Partner2’s Lawyer, Partner1’s Lawyer and Coach agree that they will:

2.4.3.1. identify what is important to each of Partner2 and Partner1;

2.4.3.2. identify the questions Partner2 and Partner1 need to answer to agree upon a Resolution;

2.4.3.3. gather relevant information required to answer those questions;

2.4.3.4. create options which may help Partner2 and Partner1 agree a Resolution which deals with what is important to them; 

2.4.3.5. manage emotions and communicate effectively throughout the process; 
2.4.3.6. comply with this Participation Agreement; and
2.4.3.7. find solutions that both Partner2 and Partner1 are content with;

2.4.4. Partner1 and Partner2 understand that:

2.4.4.1. the success of the Collaboration depends on each of them with Partner1’s Lawyer, Partner2’s Lawyer and Coach working together;

2.4.4.2. there is no guarantee they will successfully agree a Resolution in Collaboration; and

2.4.4.3. Partner2’s Lawyer, Partner1’s Lawyer and Coach may discuss the likely outcome of going to Court if a Resolution cannot be agreed.

3. REPRESENTATION

3.1. Partner2 and Partner1 acknowledge that:

3.1.1. Partner2 has engaged and is instructing Partner2’s Lawyer and Partner2’s Lawyer is providing legal services to Partner2 and represents and acts for him/her;

3.1.2. Partner1 has engaged and is instructing Partner1’s Lawyer and Partner1’s Lawyer is providing legal services to Partner1 and represents and acts for him/her;

3.1.3. Partner2 and Partner1 have jointly engaged Coach and he/she is providing services to both of them;

3.1.4. Collaboration is an innovative way of resolving issues;

3.1.5. More traditional methods are available to them to reach a Resolution including direct negotiation between themselves (with subsequent assistance from a lawyer), lawyer-assisted negotiation and mediation;

3.1.6. Collaboration may not be cheaper than these more traditional methods;

3.1.7. Partner1’s Lawyer and Partner2’s Lawyer will in joint meetings give legal advice (which is advice they provide for their respective clients) which will be heard by all those present and both Partner2 and Partner1 consent to the delivery of that advice in those circumstances notwithstanding that:

3.1.7.1. the said advice is no longer confidential to them and their lawyer;
3.1.7.2. Partner1 will still rely upon the legal advice he/she receives from Partner1’s Lawyer and from Partner1’s Lawyer alone;

3.1.7.3. Partner2 will still rely upon the legal advice he receives from Partner2’s Lawyer and from Partner2’s Lawyer alone; and

3.1.7.4. Partner1’s Lawyer and Partner2’s Lawyer will provide legal advice and receive instructions to/from their client outside the joint meetings which will remain confidential between each of them and their client.

3.1.8. For so long as Partner2 and Partner1 participate in the Collaboration they are giving up their right to withhold information and documents which Partner1’s Lawyer, Partner2’s Lawyer and/or Coach determine are relevant to the Collaboration. 
4. CONFIDENTIAL INFORMATION

4.1. Partner2 and Partner1 will keep any information and/or documents provided in the Collaboration confidential and will not disclose such information and/or documents to any other person, entity, Court and/or Government department or agency save:

4.1.1. with the written agreement of Partner2 and Partner1;

4.1.2. where necessary for Partner1’s Lawyer, Partner2’s Lawyer and/or Coach to answer any claim/complaint made in any enquiry, tribunal, disciplinary proceeding, Court proceeding in relation to the Collaboration;

4.1.3. for the purposes of obtaining legal advice in relation to their respective rights;

4.1.4. where relevant to the enforcement and/or enforceability of any Resolution concluded and implemented in a binding manner pursuant to the Collaboration; and

4.1.5. as required by law (including information that indicates that a child under 18 has been or is at risk of abuse).

5. VIDEO-CONFERENCE/TELEPHONE MEETING PROTOCOL
5.1. The Collaboration may be conducted via video conference and may also involve the use of the telephone.
5.2. Partner2, Partner1, Partner2’s Lawyer, Partner1’s Lawyer, Coach and Minute-Taker all agree to the following in the event of the Collaboration being conducted in whole or in part via video conference and/or telephone:
5.2.1. Not to electronically record any aspect of the meeting on any device.
5.2.2. Not to have a third-party present either on or off camera/microphone without providing prior notice and securing agreement from the rest of the participants.
5.2.3. Not to share the content of online chats or other documents shared with anyone who is not a party to the collaboration.
5.2.4. Not to share the video or telephone conference link and/or password with any person not a party to the collaboration.
5.2.5. To immediately bring to the attention of everyone attending the meeting, if they can hear and/or see any content of a private session/break out room in which they are not meant to be included.
5.2.6. To ensure that children of any of the participants and anyone under 18 years of age are not able to see or hear any part of the collaboration. 
5.2.7. To ensure each participant has the required technology and Wi-Fi connection to ensure the Collaboration can run as smoothly as possible.
5.2.8. To come to the online meetings prepared as if they were in person, including being free from distraction and interruptions.
5.2.9. Agree not to message each other via the video conferencing chat or other means of communication while the Collaboration is being conducted.
5.3. Partner2’s Lawyer, Partner1’s Lawyer and Coach will make every effort to ensure that confidentiality is maintained but cannot guarantee this if the above protocols are not followed. Partner2’s Lawyer, Partner1’s Lawyer and Coach are also not responsible for any privacy breaches caused due to a video conferencing privacy failure. For further information on this, please find the following link to Zoom’s privacy statement protocols - https://zoom.us/docs/en-us/privacy-and-security.html  and https://zoom.us/privacy
6. ENGAGEMENT OF FINANCIAL ADVISOR
6.1. Partner2 and/or Partner1 may engage a Financial Advisor to assist them with financial issues. If engaged, the Financial Advisor(s) will become a party to this Agreement as a Collaborative Professional, sign an Addendum to this Agreement and be bound by it to the extent this Agreement is not inconsistent with any professional obligations the Financial Advisor might have or obligations imposed on the Financial Advisor from time to time by law
7. ENGAGEMENT OF CHILD SPECIALISTS
7.1. Partner2 and Partner1 may engage a Child Consultant or other Child Specialist to assist them to jointly reach agreements in the best interests of their children. The Child Specialist will:
7.1.1. be an advocate for the children, not a child therapist;
7.1.2. work with Partner2 and Partner1 to create parenting arrangements;

7.1.3. help adjust and adapt Partner2's and Partner1’s parenting arrangements to cater for potential changes in their circumstances;

7.1.4. provide information, not recommendations, to Partner2 and Partner1, in or outside of collaborative group meetings.

7.2. Once a Child Specialist is engaged to assist Partner2 and Partner1, the Child Specialist will become a party to this Agreement as a Collaborative Professional, sign this Agreement or an Addendum to this Agreement and be bound by it to the extent this Agreement is not inconsistent with any professional obligations the Child Specialist might have or obligations imposed on the Child Specialist from time to time by law.
8. EXPERTS
8.1. Partner2 and Partner1 agree that if during Collaboration a legal or financial issue arises that cannot be resolved by agreement, they may choose to appoint an expert to determine the issues.
8.2. Once an expert is engaged to provide advice or an opinion for use in a joint meeting, the expert will become a party to this Agreement as a Collaborative Professional, sign an Addendum to this Agreement and be bound by it to the extent this Agreement is not inconsistent with any professional obligations the expert might have or obligations imposed on the expert from time to time by law.

9. AGREEMENT
9.1. When an in-principle agreement is reached in the Collaboration, Partner2’s Lawyer and Partner1’s Lawyer will in consultation prepare a document which implements that agreement in such form as Partner2 and Partner1 agree upon in a manner which is binding and enforceable.

9.2. If Partner1’s Lawyer and Partner2’s Lawyer do not agree on any part of the drafting of that document they will bring that disagreement back to a joint meeting for all parties to consider and Partner2 and Partner1 to resolve. 

10. END OF COLLABORATION

10.1. The Collaboration will conclude when:

10.1.1. Partner2 and Partner1 enter into a Resolution;

10.1.2. Partner2 and/or Partner1 elect by giving notice in writing to all parties;

10.1.3. Partner1’s Lawyer, Partner2’s Lawyer and/or Coach elect to conclude the Collaboration on the basis that a party has failed to comply with the terms of this Participation Agreement and/or participate in the Collaboration in good faith including but not limited to:

10.1.3.1. participating in the Collaboration for ulterior purposes;
10.1.3.2. failing to give complete, honest and open disclosure of all relevant information;
10.1.3.3. withholding or misrepresenting information;

10.1.3.4. failing to disclose the existence or the true nature of assets or debts; 

10.1.3.5. failing to attend to tasks assigned to them in the Collaboration; 

10.1.3.6. failing to comply with agreements (including interim agreements) reached in the Collaboration; or
10.1.3.7. failing to attend joint meetings without good reason,

provided that all parties may subsequently agree in writing to continue the Collaboration;

10.1.4. Partner2 terminates Partner2’s Lawyer’s retainer or Partner2’s Lawyer terminates his/her retainer in accordance with his/her Cost Agreement with Partner2; or

10.1.5. Partner1 terminates Partner1’s Lawyer’s retainer or Partner1’s Lawyer terminates his/her retainer in accordance with his/her Cost Agreement with Partner1.

10.2. When the Collaboration concludes: 
10.2.1. either Partner2 or Partner1 can request a certificate under Section 60I of the Family Law Act, 1975 (“the Act”) from Coach who is an accredited Family Dispute Resolution Practitioner;
10.2.2. an issue arises in relation to any Resolution that relates to Parenting, Partner2 and Partner1 can return to Collaboration with Coach and/or Partner2’s Lawyer and Partner1’s Lawyer, and Coach can subsequently issue a Section 60I Certificate under the Act.

10.3. Neither Partner2 nor Partner1 will:

10.3.1. commence proceedings for relief against the other in any Court unless the Collaboration has concluded and unless there is urgency, not sooner than 28 days after the Collaboration has concluded; or

10.3.2. call Partner2’s Lawyer, Partner1’s Lawyer or Coach to give evidence in those proceedings save where relevant to the enforcement and/or enforceability of any Resolution concluded and implemented in a binding manner pursuant to the Collaboration.
10.4. When the Collaboration concludes:

10.4.1. neither Partner2’s Lawyer, Partner1’s Lawyer or Minute-Taker can act in any subsequent contested proceedings between Partner2 and Partner1 or provide advice in relation to the conduct of those proceedings;

10.4.2. Partner2’s Lawyer will provide to Partner2 or any new lawyer who represents him/her and Partner1’s Lawyer will provide to Partner1 or any new lawyer who represents him/her all documents disclosed by either party in the course of the Collaboration, all minutes of joint meetings of the Collaboration and all documents tabled or prepared during the course of joint meetings;
10.4.3. Partner2’s Lawyer, Partner1’s Lawyer, Coach, Minute-Taker and all experts/arbitrators cannot be called as witnesses in the proceedings unless compelled by a Court to give evidence.

11. PROMISE

11.1. Partner2, Partner1, Partner1’s Lawyer, Partner2’s Lawyer and Coach pledge to follow and to promote both the spirit and the written word of this Agreement.
SIGNED as an AGREEMENT: 

	
	
	

	Full name of Partner2

Date:


	
	Full name of Partner1 
Date:



	Full name of Partner2’s lawyer
Date:


	
	Full name of Partner1’s lawyer

Date:



	Coach
Date:


	
	Minute-Taker
Date:


GROUND RULES FOR THE COLLABORATIVE FAMILY LAW PROCESS

1. Interest-based negotiating  

1.1 Avoid positions.

1.2 Express yourself in terms of your concerns, interests and outcomes you wish to realise.

1.3 Learn about each other's relevant information, circumstances, interests and concerns together.

2. No surprises
2.1 You have signed a binding agreement to disclose all documents and information which relates to the issues.

2.2 Agendas and issues to be addressed at each five-way meeting will be agreed upon in advance of each meeting.

2.3 The lawyers share their views including all options open to each party together with each other and their clients in joint meetings.

3. Focus  

You will work for what you believe is the most constructive and acceptable agreement for both you and your family.

4. Communication
4.1 Do not interrupt when another person is speaking.  You will have a full and equal opportunity to speak on every issue presented for discussion.

4.2 Do not use language that blames or finds fault with the other person.  Use non-inflammatory words.  Be respectful.

4.3 Recognise that even if you do not agree with it, each person is entitled to their own perspectives and there are reasons behind those perspectives.

4.4 Avoid using the terms “fair” and “unfair”; use words like “acceptable”, “workable” and “agreeable”.
4.5 Speak for yourself:  make "I" statements.  Use each other's first names; avoid "he", "she" or “they.”
4.6 If you have a concern, raise it as your concern and follow it up with a constructive suggestion as to how it might be resolved.

4.7 If something is not working for you, tell your lawyer so your concern can be addressed.

4.8 Listen carefully and try to understand what the other person is saying without being judgmental about the person or the message.

4.9 Ask questions of each other for the purpose of gaining clarity and understanding.

4.10 Talk with your lawyer or the coach about anything you do not understand.
5. Preparation - Be willing to commit the time required to meet regularly.  Be prepared for each meeting.
6. Patience - Be patient. Delays in the process can happen even with everyone acting in good faith.  The collaborative process is much faster than litigation.
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